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Documents Relating to the Program of 
Studies in the School of Law 



Letter of President Butler Addressed to the Professors 
of Public and Private Law 

October j, igo^ 
My Dear Sir 

The Committee on Education of the Trustees have had 
before them for consideration the recommendations of the Uni- 
versity Council in regard to the establishment of the degree of 
Doctor of Law, and various other reports and suggestions that 
have been prepared by the Dean of the Faculty of Law and by 
other officers of the University with reference to the revision of 
the program of studies in law. 

' The Committee, having all these documents before them 
and having given to them careful and prolonged consideration, 
have drawn up a memorandum, of which I enclose a copy, to 
serve as the basis for further consideration of the subject by 
them. 

Before the Committee proceed further with the matter, they 
would like to have the written comments or criticisms of each of 
the professors of public and private law upon this memorandum. 
I take pleasure in submitting a copy of the memorandum to you 
for this purpose, and beg that you will let me have your written 
comment or criticism thereon not later than October nth. 



Very truly yours 



Nicholas Murray Butler 

President 



Suggested Plan for the Revision of the Program 
of Studies in the School of Law 

1 Organize the curriculum for the degree of Bachelor of Laws 

upon the point (or qualitative) basis after the fashion of 
the new program of studies in Columbia College. 

2 Construct the curriculum for the degree of Bachelor of Laws 

so that it may normally be completed in two academic 
years, and include the essential principles of Contracts, 
Real Property, Torts, Evidence and Equity, together with 
the general introductory course, just established. Pleading 
and Practice, and such other subjects as may be agreed 
upon. 

3 Establish, under the joint control of the Faculties of Law 

and Political Science, a curriculum for an advanced degree 
in public and private law, to be completed normally in 
three years; provided that no advanced degree in law 
shall be conferred except upon the holder of the degree of 
Bachelor of Laws. 

4 Offer to holders of the degree of LL.B. advanced and special 

courses in the field of Private Law, leading (perhaps) to 
the degree of Master of Laws. 

October 2, ipoj; 

II 

Reply of the Professors of Public Law 

October p^ ipo^ 
To the President of Columbia University 

The professors of public law and jurisprudence, after careful 
individual examination and joint discussion of the '*Plan for the 
revision of the program of studies in the School of Law, ".sub- 
mitted to them individually for criticism in your circular letter 
of October 3, find themselves so entirely in accord that they 
deem it desirable to express their views in a joint reply. 



The third section of the plan outlines a reform which they 
have much at heart. Assuming that the ** advanced degree" 
therein mentioned is to be a Doctor's degree, they would suggest 
that the ** advanced " character of such a degree will not neces- 
sarily depend upon a longer period of residence than is required 
for the Bachelor's degree. In their opinion it should depend 
upon the demonstration by each candidate that he has attained 
a broad and accurate legal training and above all that he is 
capable of producing legal literature of real value. The really 
essential points of the plan for the establishment of a doctorate 
of law which the representatives of the Faculties of Law and of 
Political Science submitted last spring to the University Council, 
and which that body approved, are the general oral examination 
upon the chief branches of public and private law before the two 
Faculties in joint session and the publication of an acceptable 
dissertation. At the same time it should be noted that under the 
said plan, if it be adopted, the requirements for the advanced 
degree in public and private law will not be satisfied, except in 
rare instances, within a period of three years. The three years 
of residence required in that plan will, in most instances, suffice 
only for obtaining the necessary information regarding public 
and private law and for cultivating the habit of legal thinking. 
For the production of a satisfactory dissertation one or more 
years of additional work will normally be found necessary. In 
this matter the undersigned are not expressing a belief derived 
from a priori reasoning, but a conclusion based on more than 
twenty years* experience of the practical administration of 
analogous requirements for the degree of Doctor of Philosophy. 

The shortening of the curriculum for the degree of Bachelor 
of Laws, proposed in the second section of the plan now under 
consideration, would in the judgment of the undersigned be a 
very unfortunate change. They believe that three years are 
needed, at least in the case of the ordinary student, for a satis- 
factory professional education in law. That this is the general 
opinion of American university authorities is shown by the fact 
that all of the principal universities have adopted the three-year 
curriculum. Even if the prevailing practice in this matter be a 
mistaken one, it is clear that any university which should at this 



time return to the two-year curriculum would suffer a disastrous 
loss of prestige. 

That a college and law-school curriculum of seven years is 
too long, all the undersigned believe. But they also believe 
that the shortening of this total period of study should be ac- 
complished in accordance with the plan adopted by Columbia 
fifteen years ago. They think that it was a mistake from the 
point of view of the interests of the Law School and an injustice 
from the intercollegiate point of view to require from a student 
coming to the Columbia Law School from other colleges a 
longer course of study than is required of the students who pass 
through Columbia College. In advocating the retention of a 
three-year curriculum for the degree of Bachelor of Laws the 
undersigned do not intend to commit themselves to the support 
of a curriculum in which fourteen hours of class-room attendance 
per week are required for the entire period. At the Harvard 
Law School the requirement is but ten hours a week ; at the 
Chicago School it is twelve hours. They are inclined to believe 
that the existing requirements at Columbia are excessive in this 
respect and that too little time is left for individual work by the 
students outside of the class-room. They think that the number 
of hours assigned to special subjects is in some instances exces- 
sive, and that some courses might profitably be condensed. 

That law students of exceptional ability or industry who 
can do the work of a normal three-year curriculum in a shorter 
time should be permitted to obtain their degree at an earlier 
period is certainly desirable; and if, in the judgment of the 
President and Trustees, this end can be satisfactorily attained 
py the adoption of a point (or qualitative) basis, the undersigned 
would favor such a change. They would not recommend, how- 
ever, that students be admitted to examination for the degree of 
Doctor of Laws on less than three years of university residence. 

A further objection to a two-year curriculum for the degree 
of Bachelor of Laws is found in the strong probability that all 
public law subjects and all courses in historical and theoretical 
jurisprudence would be ousted from such a shortened course. 
The undersigned are convinced that some acquaintance with the 
fundamental principles and the chief departments of public law 



and some knowledge of legal history and juristic theory are 
essential parts of a sound professional education. They believe, 
moreover, that the study of public law, of private law and of 
jurisprudence should be carried on side by side in every year of 
the curriculum. A two-year curriculum for the degree of 
Bachelor of Laws, with the requirement that this degree be 
taken before any advanced degree can be obtained, would rele- 
gate public law and jurisprudence to the position of an adden- 
dum to the private-law curriculum. It would confirm the 
unfortunate public impression that the only solid part of a legal 
education is to be found in positive private law; and that 
acquaintance with constitutional, administrative and international 
law and with historical and theoretical jurisprudence is mere 
ornament. It would, moreover, be impracticable to give any 
student a satisfactory training in the principal departments of 
public law and of historical jurisprudence in a single academic 
year. In these departments as well as in private law there are 
preliminary and advanced courses, and these courses could not 
be taken simultaneously without risk of mental indigestion. 

It is indeed the hope of the undersigned that, if the ad- 
vanced degree in public and private law be established, many 
students who have obtained the degree of Bachelor of Laws on a 
combination of private and public law subjects will attempt the 
additional work of research and production required for the 
higher degree. But they also hope that some students who do 
not intend to practice law will endeavor to obtain the higher 
degree. They hope to see some students specializing in public 
law and jurisprudence to such an extent that they will not be 
able to meet the private law requirements for the degree of 
Bachelor of Laws. 

For all these reasons the undersigned trust that the proposal 
to make the degree of Bachelor of Laws a preliminary require- 
ment for the attainment of the advanced degree will not prevail. 

The undersigned see no special reason for offering a third 
degree in law. They are of the opinion that the degree of Master 
of Laws would be a more suitable recognition of a satisfactory 
professional training based on a previous college education than 
is afforded by the traditional degree of Bachelor of Laws. But 
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if the degree of Bachelor of Laws be retained as the hall-mark 
of purely professional training, and if a Doctor's degree be 
offered for a broader training and demonstrated capacity for 
research and literary production, they see no reason why the 
degree of Master of Laws should be revived. In any case this 
proposal stands and falls with the proposal for a two-year cur- 
riculum for the degree of Bachelor of Laws. 

Respectfully submitted 

John W. Burgess Frank J. Goodnow 

MuNROE Smith John B. Moore 



III 

Replies of the Professors of Private Law 

October ii^ ipoj 
To the President of Columbia University 

I submit, in as brief a form as possible, my opinions on the 
suggested plan for the revision of the program of studies in the 
School of Law. For a more extended expression of my views on 
the proper policy to be pursued in the development of the School, 
I beg to refer to the memorandum which I had the honor to 
submit for your consideration last spring. 

I I can see no objection to an organization of the cur- 
riculum for the degree of Bachelor of Laws on the qualitative 
basis. The system of points as units of work done in the School 
of Law was adopted by the Faculty last winter. The present 
rigid organization of the curriculum renders this system inoper- 
ative for the purpose for which it was instituted. It will not, I 
think, be difficult, by giving credit for work done before admis- 
sion to the School, or in summer sessions here or elsewhere, and 
by giving extra credit for superior work done in the School as 
well as by the more general substitution of half-year for full 
annual courses of study, to impart to the curriculum sufficient 
elasticity to make the system really effective. 



2 I do not regard it as desirable or feasible to construct a 
curriculum for the degree of Bachelor of Laws which may be 
normally completed in two academic years. 

With the utmost sympathy for the army of young men seek- 
ing a shorter cut to the bar than we are now affording them, I 
yet firmly believe that they are pursuing a false ideal. The fact 
that this ideal still holds sway in the profession at large is no 
argument for its validity. It must be remembered that legal 
education is a comparatively new thing in this country, that a 
great majority of the lawyers now in active practice had no 
systematic training for their profession, and that only a handful 
have had the more thorough training which has become available 
in the last twenty years. The legal system by which the vast 
and complex interests of our civilization are regulated needs 
better, not more poorly, equipped men to administer and mold it. 

It is not to be denied that the boy fresh from college or even 
from the high school can in two years acquire a sufficient knowl- 
edge of legal rules and precedents to pass the ordeal of a bar 
examination and to get a start in the trade of the lawyer. The 
question is whether the university is fulfilling its high function in 
merely bringing its students to this stage of attainment. It 
needs no argument to prove that it is not enough for the univer- 
sity to impart the minimum of professional training which will 
bring an energetic youth to the threshold of his profession. I 
should be sorry to believe that Columbia had any lower aim than 
to furnish the best possible training for the great work which the 
lawyer is called upon to do. This is equally demanded by the 
student — that he may reach his highest efficiency and perform 
the most enduring service — and by society — that it may be most 
worthily served. 

It will not do to say that with a third-year course leading 
to a higher degree the ambitious student will have every oppor- 
tunity to equip himself adequately for the wider demands of his 
calling. Human nature and the ambition of the ambitious stu- 
dent being what they are, the provision is an illusory compliance 
with the demand for an educated bar. Such a student, furnished 
after two years of study with the University's certificate of pro- 
ficiency — the professional degree of Bachelor of Laws — will leave 



the more advanced studies to those who can afford the time to 
become ** jurists," and we shall have in the third year about the 
same kind and number of students as now prolong their studies 
beyond the requirements for the bachelor's degree. 

Instead, therefore, of reducing the amount of work required 
for the degree of Bachelor of Laws, I should increase it — in 
point of quantity as well as of quality; not, indeed, by enlarging 
the time now devoted to the curriculum, but by greater con- 
centration of effort, by the positive requirement of all the more 
important studies of the legal curriculum and by including cer- 
tain subjects — such as Constitutional Law, General Jurispru- 
dence and possibly Civil Law — which are seldom pursued by the 
law student in America. To accomplish this program even in 
three years will require certain modifications in the manner in 
which many of our courses are taught, but I am satisfied that 
this can and ought to be effected. 

The foregoing argument assumes that the training which 
the profession requires cannot ordinarily be gained in less than 
three academic years, and this I am convinced is the case. Law 
as a branch of the science of society with which the student of 
humanity is concerned is one thing. Law as a body of expert 
knowledge, acquired for the purpose of applying it practically 
in the administration of justice is another and very different 
thing. The one may well be acquired by reading or by hearing 
lectures. The other can be mastered only by a long and serious 
process of study, with an unwearying analysis and application of 
principles and a slow ripening of judgment and the development 
of the legal mind. 

Thus conceived, the process of legal education is two-fold — 
to develop the legal faculty and to impart a knowledge of the 
rules which make up the body of law. The one process has 
trainings efficiency; the other has knowledge for its aim. The 
older legal education concerned itself exclusively with the latter 
object; the best law schools to-day have devoted their energies 
(sometimes, I think, too exclusively) to the former. The ideal 
(and, I think, the only sound) method will combine the two 
objects in due proportion, will train its studeAts in habits of 
legal reasoning and will yet leave them ignorant of no important 



II 

branch of legal knowledge. I will not argue here that it is pos- 
sible — though it has, never yet been done — to accomplish this 
task within the compass of three academic years. I am satisfied 
that it cannot be done in two. 

A hundred odd years ago when Blackstone was lecturing at 
Oxford — perhaps fifty years ago when the Columbia Law School 
was founded — it might have been possible. The enormous ex- 
pansion of our industrial civilization has brought with it a cor- 
responding expansion of the law. Whole new areas have been 
added to it. Practically the entire law of Bailments and Car- 
riers, of Private Corporations, of Quasi Contracts, of Receivers, 
as we have them to-day, is the creation of the last half-century: 
and in the same time Constitutional and Administrative Law, the 
law of Real and Personal Property, Equity and most other de- 
partments of the law have grown amazingly in extent and in 
complexity. Nor is this a case only of new and more intricate 
applications of old principles ; but multitudes of new principles 
of the first importance have been added to the old — all of which 
must be mastered by the student before he can safely launch his 
bark on the troubled waters of the profession. 

Assuming, then, that the student is to have a reasonable 
amount of the expert training which aims to give him a sure 
grasp of legal principles and the ability to handle them practically 
and efficiently, and in addition an adequate knowledge of the 
legal system under which we live, I am, as the result of long ex- 
perience at the bar and as a teacher of law, convinced that it is 
impossible for him in the ordinary case to achieve a legal educa- 
tion in less than three academic years. If to the ordinary topics 
of the curriculum be added the more general legal studies which, 
for the sake of a higher efficiency, I have ventured to recom- 
mend, it would appear that it will require considerable ingenuity 
to compass the task within that space of time. 

In the foregoing observations I have argued the case solely 
as an educational problem, uncomplicated by considerations of 
policy or expediency. I wish I could leave it there. But I can- 
not help feeling that those omitted considerations should, after 
all, be decisive of the question. For we are not free to deal with 
the question as though there were no Columbia Law School and 
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we were about to establish one for the first time. We are not at 
liberty to try any experiment, however great its educational 
value, which threatens to impair the reputation and welfare of 
the Law School and the University. Nothing but an overwhelm- 
ing public duty could justify that step, and no such duty confronts 
us. The popular demand for a shorter and more condensed 
legal training is adequately met by the large number of two-year 
law schools which have sprung up on every side of us to meet 
that demand. There is certainly room for a few schools which, 
like those of Columbia, Harvard, Chicago and others, detain 
their students for a third year, which, whether necessary or not, 
is at least usefully employed. 

As to the outcome of such an experiment, if it should be 
adopted, I am convinced that it would result in grave and lasting 
injury to our School. We cannot afford, as we have done once 
before, to break suddenly and irrevocably with our past, without 
inviting disaster. Nor can we, without equal danger, set our- 
selves against the tendency of legal education of our day in 
which we have for fifteen years played so conspicuous a part. 
Whether this tendency be in the ultimate analysis sound or 
unsound, it represents the best thought and experience of the 
bar and of legal education the country over, and we should, by 
setting ourselves against it at this time, be fatally discredited. 

It is said that the Columbia Law School has lost much of 
the prestige which it formerly enjoyed, and the proposed change 
to a two-year curriculum is suggested as a means of bringing 
back the earlier glory of the School. If it be true as alleged 
that the sceptre has departed from Israel, I do not believe that 
it can be regained by the method proposed. For it has passed, 
not to the School which has deliberately capitalized and degraded 
the older Columbia tradition nor to any other of the two-year 
law schools, but to the one institution which has consistently 
upheld the highest standards of legal education. It is the 
Harvard Law School and not the New York Law School which is 
recognized as the leading school of law in America, and it is not 
to be believed that Columbia — once the leading because the best 
law school in the country— -can regain her lost distinction by 
sinking to the level of the latter. Nor can we avoid this fate 
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merely by becoming a better school of the same kind — a claim 
which will be discounted at the outset and which it will take a 
score of years to establish. The profession in and out of the 
law schools recognizes only two kinds of schools — two-year and 
three-year schools — and we should inevitably, for better or 
worse, be classed with the former. 

The repeated declarations of the American, of the New York 
and of other State Bar Associations in favor of a three-year 
curriculum for the degree of Bachelor of Laws, the requirement 
by half the States of three years of law study as a preparation for 
the bar and our expulsion from the Association of American Law 
Schools, which would be the immediate consequence of our 
adoption of the proposed curriculum, would only emphasize our 
decline in public estimation. 

Moreover, I see no reason to believe that, if we adopt a 
course which will alienate from us the men whom we now attract 
to the School, we should gain in compensating numbers the men 
who now go to the inferior schools. The current toward the 
New York and similar schools has been setting so long in their 
direction that we should have the same difficulty in diverting it 
back to us that we are now experiencing in our competition with 
Harvard. 

In view of these considerations I believe that, whatever 
view may be taken of the abstract desirability of a shortened 
law course, the interests of the Law School and of the University 
leave us no option but to maintain the present curriculum sub- 
stantially unimpaired. For a beginning at least, whatever may 
come after, the true end to be sought is to furnish a thorough 
legal education in three years. This we may hope to accomplish 
and this, it seems to me, is the task to which we should now ad- 
dress ourselves. * 

May I reiterate in this place my conviction that the end 
sought to be accomplished by the proposed reorganization of 
the curriculum can best be attained, without loss of standing or 
impairment of the legal training afforded here, by the institution 
of a summer term after the model of that maintained at Chicago 
University? The complete adoption of the qualitative system 
above discussed combined with the opportunities of such a 
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summer term will enable any competent student who desires to 
shorten his course to accomplish it in two years. 

3 I have heretofore expressed my concurrence in the prin- 
ciple of the establishment of a curriculum leading to a higher 
degree in law and based upon scholarly work in public and private 
law, but I am not convinced that this should normally be capable 
of completion in the same period of time as that required for the 
degree of Bachelor of Laws, and I am not less opposed than for- 
merly to the institution of a curriculum for such higher degree 
under the joint control of the two Faculties. I still believe that 
a school or department of jurisprudence which stands apart from 
the Law School is an anomaly and an absurdity and that there is 
room in the University for only one School of Law. 

In the event that a curriculum such as is proposed should be 
established, I believe that measures should be taken to protect 
the professional curriculum leading to the degree of Bachelor of 
Laws from being merged in the curriculum for the higher degree. 
I entertain no mean or narrow view of training for the bar (as 
the foregoing pages may show) but I believe that, however 
broadly conceived, it is a very different thing from the general 
legal scholarship sought to be encouraged by the proposed new 
degree, and I would favor no plan which would sacrifice the one 
to the other. 

4 In my memorandum of last spring, to which I have pre- 
viously referred, I recommend the establishment of such ad- 
vanced and special courses in moderation. 

Respectfully submitted 

George W. Kirchwey, Dean 



October lo^ ipos 
To the President of Columbia University 

I take pleasure in submitting the following comment on the 
** Suggested Plan for the Revision of the Program of Studies in 
the School of Law," in accordance with your request of October 
the third : 
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I The Point Basis 

1 do not think it wise to go further than we have gone 
already, in reorganizing the curriculum on this basis. 

2 Two Years' Course 

To reduce the course of study from three to two years would 
be harmful, I believe, to the School and to the cause of legal 
education. It would be taking a long step backward. The 
three years' course, now established in our best Law Schools, 
was not adopted hastily, nor as the result of speculative thinking. 
In most institutions, it is the outcome of a long, varied and, not 
infrequently, painful experience. 

As a law student and as a teacher of law, I have had per- 
sonal acquaintance and connection with one-year, two-year and 
three-year Law Schools. The one-year Law School was a great 
improvement over the lawyer's office, as a place for legal study. 
It served an excellent purpose. To-day, however, no one con- 
siders it possible for the average student to acquire more than a 
smattering of legal knowledge in a single year. A further 
advance was made, when the curriculum was extended to two 
years. But it was found impossible, even in this period, to give 
to the student a thorough and effective training in our legal 
system. Hence the three-year course. That this is greatly 
preferable to the course of two years, I have never heard doubted 
by any one, who has had experience as a teacher in both. 

I cannot think that there is a demand, either from the legal 
profession or from the community at large, for any considerable 
increase in the number of candidates for the bar. The demand 
appears to be for better quality rather than for fuller ranks. I 
feel confident that a University School of Law will serve society 
better by raising than by lowering the standard of legal 
education. 

3 and 4 Advanced Degrees 

In the ** Suggested Plan," these appear to depend upon the 
second proposition. If that is rejected, as I trust it will be, 
these will need entire revision. 
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In conclusion, may I venture the suggestion that, if the 
Committee continue to favor the second proposition, they invite 
to a conference the force of instruction in the Law School, in 
order that a full and frank interchange of views may be had. 

Respectfully submitted 

Francis M. Burdick 



October ii^ ipos 
To the President of Columbia University 

I have your letter of October 3, enclosing a memorandum 
of the Committee on Education of the Trustees, which contains 
a ** Suggested Plan for the Revision of the Program of Studies 
in the School of Law." 

According to the second recommendation in the Commit- 
tee's memorandum (the vital and fundamental recommendation, 
upon the answer to which depend the answers to the other sug- 
gestions of the Committee) it is proposed, as I understand it, to 
reduce the regular course of legal instruction from three years 
to two. 

The adoption of this plan, in my judgment, would be a most 
serious step backward in legal education, for it would involve 
the partial, and, it is to be feared, in the end the entire abandon- 
ment of the so-called case, or Langdell, system of legal educa- 
tion, as opposed to the so-called Dwight system. With either the 
partial or entire abandonment of the case system, the Columbia 
Law School would at once drop out of the class of schools of the 
first grade. 

Under the Dwight system the teacher endeavors to convey 
to the student, in clear and compact phrases, the essential prin- 
ciples of the various branches of the law, as the teacher himself 
has learned them. This system gives an opportunity to a bril- 
liant lecturer to win applause and to excite the enthusiasm and 
admiration of his students, but it does not teach law or train the 
judicial faculty, the two primary functions of a law school of the 
first grade. 
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Under the case system, or the Langdell method, of instruc- 
tion, the teacher co-operates with the student in the study and 
discussion of the recorded decisions, in which the great princi- 
ples of the law have been developed, and it is only by such study 
and discussion that the student can learn what those principles 
really are, and can acquire the power of applying them. Under 
the Dwight system the student remains in a receptive mood; 
under the Langdell system he is constantly appealed to to exert 
his own efforts, and makes no progress without independent 
mental activity on his part. The Langdell system obeys the in- 
junction of Herr Faustus: 

Was du ererbt von deinen Vatcrn hast, 
Erwirb es urn es zu besitzen. 

And the difference between the knowledge acquired under the 
Langdell system and that acquired under the Dwight system is 
the same as that expressed in the lines: 

Was man nicht nUtzt ist eine schwere Last, 

Nur was der Augenblick erschaift das kann er nUtzen. 

Not only is the Langdell system the best and most practical 
method of giving a sound and useful knowledge of the law, but it 
is the best system for stimulating the mental faculties. Nothing 
has ever been devised which is so well adapted to clearing away 
the fogs from the brain, or to vary the metaphor, to put the 
mental machinery in good and effective working order, and, 
consequently, nothing is better adapted to give mental training 
and to fit men for the duties of American citizenship. 

I feel, therefore, that this matter concerns not merely the 
Law School, but the University as a whole, and that the Uni- 
versity can perform no more useful public service, both to this 
community and to the nation at large, than by maintaining the 
case system, without the slightest wavering or abatement of its 
rigorous requirements. 

My convictions upon this subject are based upon my experi- 
ence and observations, both as a student and as a teacher. I 
studied law in Germany for two years under the Dwight system. 
In this country I studied law for three years under the Langdell 
system, and I am now engaged in teaching it in accordance with 
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the principles of that system. The difference in the results at- 
tained under these systems, as I have observed it, is simply 
marvellous. 

In my day there was no educational institution in Germany 
that did anything like as good work as the Columbia and Har- 
vard Law Schools have been doing in this country, and the 
difference between the efficiency and mental equipment of the 
graduates of the German Law Schools and of the graduates of 
the Columbia and Harvard Law Schools is not a whit less than 
the difference between a Russian soldier in Manchuria and a 
Japanese soldier in the same place. 

The great principles of law have been developed as the 
result of the collision between many minds, and of much debate 
and discussion, and I think it might be helpful to reaching a 
sound and wise conclusion in this matter, if the members of our 
Faculty could have an opportunity of meeting those members of 
the Committee who favor this proposed change, and I should be 
very glad personally to have the pleasure of learning from them 
the reasons which have prompted these radical suggestions. 

I thank you for giving me an opportunity of submitting my 
comments. 

Respectfully submitted 

Geo. F. Canfield 



October lo^ igo^ 
To the President of Columbia University 

I acknowledge receipt of your favor of October 3, enclos- 
ing copy of memorandum of the Committee on Education and 
requesting written comment thereon. 

With reference to the first section of the memorandum, I 
would say that the ** point basis" appears to have been already 
adopted in the School of Law, the announcement for 1905-6 at 
page 15 containing the following, viz. : 

** The required work for the degree of Bachelor of Laws 
consists of 84 points, each point representing the satisfac- 
tory completion of work -requiring attendance one hour a 
week for one-half year." 
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If, however, the first section of the memorandum contem- 
plates such a change in the curriculum as will permit a student 
to complete work representing more than thirty points in any 
academic yea%, 1 am strongly opposed to any such change, 
believing that — even with the preliminary training at present 
required at Columbia — the student who can profitably and thor- 
oughly perform in that period a greater amount of work in law 
than that which is now represented by the thirty points is so rare 
and exceptional an individual that he should not be greatly con- 
sidered in arranging a curriculum. 

My comment on the first section indicates my views regard- 
ing the second. ** To construct the curriculum for the degree 
of Bachelor of Laws so that it may normally be completed in 
two academic years " involves, if the opinion above expressed is 
sound, the reduction of the requirement for that degree from 
eighty-four points to a maximum of sixty. 

An examination of the courses at present offered, aggregating 
one hundred and thirty-six points, must, it would seem, lead either 
to the conviction that no such reduction could be advisable, or to 
the conclusion that we are at present offering courses more than 
half of which might just as well be eliminated ; and it is confidently 
submitted that no such conclusion can possibly be reached as a 
result of a careful and competent consideration of our curriculum. 

I assume that Columbia University desires its Law School, 
as its other departments, to be characterized by careful and 
thorough work, and not by that which is careless or superficial,' 
and an experience of nineteen years at the bar and seven in 
teaching law leads me to believe that a law school connected 
with a university may and should do much for the profession by 
insisting on the very best preparation for professional activity ; 
that to lessen in the least our present requirement for the degree 
of Bachelor of Laws would be unwise, and that to lessen it to 
such an extent as to permit the degree to be normally obtained 
in two years involves such an exclusion of subjects of importance 
or such a superficial treatment of the subjects as will make the 
school stand for a poor and incomplete equipment for the legal 
practitioner, and as an example that is likely to do great injury 
to the cause of sound legal education. 



If I correctly apprehend the meaning of the third and fourth 
sections of the memorandum, they are so intimately connected 
with the second that dissent from the latter logically necessitates 
dissent also from the propositions contained in the third and 
fourth ; and, with my understanding of these sections in their 
present form, I believe that the adoption of either would be a 
mistake. 

Respectfully submitted 

Henry S. Redfield 



October ii, iqos 
To the President of Columbia University 

I am very much embarrassed by the largeness of the task 
involved in dealing with the questions propounded by the 
'* Suggested plan for the revision of the programme of studies in 
the School of Law." Anything like an adequate treatment of 
these matters would be so long and so difficult as to be impossible 
of accomplishment within the limitations of time and space 
allowed to me, because my conclusions would be based upon 
mixed premises of experience and reasoning, experience extend- 
ing over something like ten years' service, and reasoning which 
involves a great many considerations. I love the University and 
the Law School so well, and I have loved my work at the 
University so thoroughly, as to make the questions which you 
ask and my answers to them matters of exceedingly serious 
import. 

The best I can do, therefore, is to endeavor to state in 
briefest possible form my conclusions as based upon the ex- 
perience to which I refer, and give the reasons likewise equally 
briefly for those conclusions. I beg then to answer the questions 
in the order in which they are stated on the slip which you 
enclose, as follows: 

I I have found that men taking a professional course do 
infinitely better work when treated in a large way, than when 
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treated with anything like small measuring rods, or the neces- 
sarily small and narrow methods of the grammar or preparatory 
schools. I think that qualification for the degree of Bachelor of 
Laws should consist in proof of the acquisition on the part of the 
student of a good general education in law, meaning by that an 
ability to reason along legal lines, to think three or four thoughts 
consecutively and logically, and proof of the acquisition of good 
general legal knowledge, meaning by that a knowledge of the 
principles of at least all of those branches of the law with which 
the active practicing lawyer is brought into constant contact. 
When the University has fixed what it deems satisfactory ** proof '* 
of the acquisition of those things on the part of the student, in 
the way of passing marks, it has, in my judgment, done all that 
it could or should do, if the large, manly and dignified attitude 
of the student toward his work is to be maintained to such a 
degree as to enable him to get the best results therefrom. A 
failure to obtain the passing mark fixed by the proper authorities 
is a failure of such ** proof," irrespective of the marks the student 
may have obtained in other subjects, assuming that the subject 
in which he has failed is one of the subjects a knowledge of which 
has been determined to be essential to a legal education. 

The more a student is obliged by the system under which 
he is studying to exercise his mind on ** points*' which he is to 
be allowed for satisfactorily passing any given subject the less 
he will be likely to keep his mind fixed unswervingly on the real 
object of his course in the Law School, which is, first, last and 
all the time, to make him a good lawyer. It may be necessary 
for the * 'Regents'* to employ a system of ** points," but to my 
mind it is not necessary for Columbia University in its profes- 
sional schools, and it would be a great detriment to the student 
if it did. I, for one, speak for a system of larger measurements. 

2 To my mind, speaking from experience and reason, a 
return to a two-year course in law would be a distinctly retro- 
grade movement — would cheapen it and lower its dignified 
position. 

A legal education, I believe, does not consist in learning a 
mass T)f propositions, like the rules of grammar or the formulae 
of chemistry. It consists, rather, in a mental discipline, such 
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that the student who has acquired it can think and reason 
logjcally with, and along the lines of, legal principles, coupled 
with a knowledge of fundamental legal principles, and I would 
put those two parts of a legal education in the order in which I 
have placed them, as regards the question of their importance. 
The lawyer in his office is not called upon to recite a legal propo- 
sition, but, on the other hand, is called upon every day to apply 
a principle of law to a state of facts different from any which has 
ever theretofore come to his observation, and he can only do 
that swiftly and surely if he knows not only the proposition of 
law, but the theory upon which it is based, the reasoning of which 
it is itself a conclusion, or, in other words, the spirit of the prin- 
ciple of law itself. In the New York Law School, for example, 
they teach propositions of law. In the Columbia Law School, since 
1893, we have been teaching principles of law, and, so far as we 
have been able, at the same time, training the minds of the 
students to think in logical sequence the very thoughts which re- 
sulted in the establishment of those propositions of law. In 
other words, if we have done our work at all well, the student, 
when he has in mind a proposition of law, knows it from every 
point of view, knows the reasons for it, and the whole spirit of it, 
and is therefore best equipped to apply it in the way in which the 
courts should apply it. I know whereof I am speaking, because 
I have taken both courses in full. The change from the so-called 
**Dwight" or New York Law School method to the method 
which has come to be known as the method of Columbia Univer- 
sity, took place while I was a student in the Columbia Law School. 
I could not determine at the time which was the more efficient 
method, and, therefore, in order to make no mistake I took both 
courses in full, the one at Columbia and the other at the New 
York Law School. All doubts which I had had were dissolved, 
and 1 was convinced beyond a peradventure that the Columbia 
system was far and away superior as a basis of preparation for 
the lawyer's life work than the other system. My justification 
for this personal allusion is that it gives you the basis or part of 
the basis for my judgment as to the relative merits of the two 
systems; and the relative merits of the two systems become of 
importance, because I am confident from this same experience 
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and my experience as an instructor that it is impossible in the 
space of two years to give a law course after what we consider 
the Columbia system. That system requires not only that a 
man should learn certain set propositions and read cases illus- 
trating them, but must do a deal of thinking and arguing, and, 
in short, use a great many other faculties of his mind than simply 
memory. Those things take time, and they cannot be unduly 
hurried nor shortened. I doubt if two years is sufficient period 
of time for the acquisition even of the propositions of law in- 
volved in what are pretty generally regarded as the indispensable 
topics, much less would that period be sufficient for learning not 
only how to reason about these principles of law, but to reason 
them out for the student's own self. 

The student will go farther, accomplish more in the way of 
success, financial or otherwise, who has had the more thorough 
training in law which the Columbia Law School has been giving, 
than if he had endeavored to take an alleged short cut by a 
course extending over only two years. I see and talk with 
many students of the New York Law School and men who have 
in past years been students there, and almost without exception 
they regret that they did not take the course at Columbia, fre- 
quently stating as the reason that they were obliged to earn 
money during their law school course, and the course at the 
New York Law School gave them ample time to do that. They 
recognized distinctly the superior advantages of the course which 
our School has been giving. 

I submit that nothing like an adequate legal education can 
be gotten in less than three years. 

3 Perhaps there would be no objection to the establish- 
ment of a curriculum for an advanced degree in public and 
private law, provided the curriculum were so arranged that a 
student could not possibly obtain a degree for studies pursued 
during the same period of time as the studies offered by him 
for the degree of Bachelor of Laws. If the candidate for 
the degree of Bachelor of Laws does his work as it should be 
done, he cannot possibly have time for the pursuit of other 
studies. 
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It is well known that there are not a few men who covet 
degrees for their own sake, and there would, therefore, be not a 
few men who would strain to obtain both the Bachelor of Laws 
degree and the proposed new degree, by studies covering the 
same period. This could not be accomplished without a serious 
detriment to such students* work in the Law School. I should 
judge that the class of men who would want to pursue the sub- 
ject included in the curriculum for the proposed new degree 
would not particularly care for the full law course or the 
Bachelor of Laws degree, and, therefore, it would be no partic- 
ular hardship if it were made impossible for students to obtain 
both degrees in the same period. 

I see no reason for ** joint control." Whether any particular 
student has satisfactorily completed courses in private law, which 
might be prescribed for the new degree, can only properly be 
determined by the instructors who are familiar with those sub- 
jects and who have been accustomed to grade students with 
reference thereto. So far is this true, that I think that the 
decision on a candidate's paper in any particular course in the 
Law School, by a member of the Faculty giving that course, has 
never been questioned by his associates on the Law Faculty, 
much less overruled. I see no good ofl&ces to be performed by 
either faculty in dealing with the subjects or students under the 
other faculty, which might be included in ** joint control," but, 
on the other hand, I see much confusion and detriment which 
might result from the plan. 

. 4 I think that the establishment of a course which should 
consist of the course for the degree of Bachelor of Laws, with 
certain other subjects or advanced work to be taken during a 
fourth year, and leading to a degree of Master of Laws, could 
be made to result in a very attractive feature of the Law School. 
I know that I have dealt with these matters in this letter 
with ingenuous frankness, and not always in the language of 
diplomacy, but I trust I have correctly interpreted your desire 
for my views upon them. 

Respectfully submitted 

Charles Thaddeus Terry 
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October ii, igos 
To the President of Columbia University 

Enclosed you will find a series of answers to the questions 
included in a ** Suggested Plan for the Revision of the Program 
of Studies in the School of Law." 

The answers are brief but, it is hoped, sufficient to meet your 
desires. The fact that you are to have expressions of opinion 
from the combined Faculties of Political Science and Law has 
led me to compress rather than expand my personal views. 

Respectfully submitted 

James B. Scott 



I This question is to me unimportant in theory or practice, 
as it is really a matter of expediency and university adminis- 
tration. From the standpoint of uniformity it might well be that 
the qualitative basis should be adopted. The difficulty would 
seem to be in estimating the amount of time required for prep- 
aration of any one course; the amount of effort necessary to 
master the subject and the probable worth of the result to the 
student. As students differ so much, it seems to me hardly 
possible to gauge these matters accurately, and if the measure 
be not inaccurate the result can be of no great value. It is hard 
to say that it takes longer or that the outlay is severer in the 
preparation of the hour's work in Real Property, Torts or Plead- 
ing. As these courses are all necessary, one cannot discriminate 
against them and assign a higher value to one than to the other. 
It seems to me on theory that the hour measure is simpler, that 
it is surely as accurate and that it is therefore better. If, how- 
ever, uniformity be found desirable, hours may be called points. 
It is only a matter of nomenclature, as it seems to me; but if 
there be administrative reasons for the change, the substitution 
might well be made. As to the administrative advantage or 
disadvantage of either method, I am not informed and I refrain 
from any further suggestions. 
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2 This question is the most important — indeed it is 
fundamental, for if the instruction necessary for a lawyer may 
be given and acquired in two years, then the third year is too 
great a demand upon the student's time and pocket. The 
tendency is towards increasing rather than diminishing the time 
required for professional study and preparation; but this is no 
answer, for the tendency may be wrong, and if so, it should not 
be followed. It is necessary, therefore, to examine the question 
in the light of reason and experience, without considering the 
matter of tendency except as it may be a result of reason and 
experience. 

The purpose of a law school is to prepare students for the 
bar, and a professional course that does not give adequate 
preparation is faulty. Admission to the bar is the immediate not 
the ultimate, end, but it is possible in a university law school, to 
combine the two purposes in a broad and liberal way. The re- 
quirements for admission to the bar should be the minimum and 
should be required of every student; valuable but not indispens- 
able studies should be offered but not required. In this way the 
curriculum would fall into two divisions: required and non- 
required or elective studies. The first group should be pre- 
scribed, that is, required of every student as a prerequisite for 
the degree of Bachelor of Laws; the second group should be 
recommended to students who have the ability to carry them 
without interfering with their regular and prescribed work, and 
might well lead to a higher degree of a legal nature. But in 
addition to the mere minimum of required studies for admission 
to the bar, one or more electives, not exceeding perhaps two in 
any year, should be prescribed, that is, required in the interest 
of a broad and liberal culture. These might well be chosen from 
among the various courses in Constitutional Law and Constitu- 
tional History, Roman Law, International Law and a course in 
general jurisprudence and one in the history of the common law, 
which clearly should be established. In this way the course 
should consist of the required or prescribed studies, and a num- 
ber of hours left free for ah elective, according to the taste or 
desire of the student, so as to fill out the number of hours re- 
quired of each student of regular standing. 
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To return to the question of the minimum amount of prepara- 
tion for the bar and the studies required for admission : Any law 
school should fit a student for the bar of the State in which the 
school is situated, and a law school drawing from many States, 
as does Columbia, should meet the general requirements for ad- 
mission to the bar in our country generally. A reference to the 
pamphlet on ** Admission to the Bar " published by the West Pub- 
lishing Company will show what these requirements are, and 
therefore what the curriculum of any of our larger law schools 
should be. 

These subjects are the following, arranged in the order of 
their appearance in the Announcement of the School of Law of 
Columbia University: 

First Year — Contracts; Criminal Law; Equity; Pleading; 
Real and Personal Property and Torts. 

Second Year — Agency, Bailments and Carriers ; Trusts ; 
Negotiable Paper; Real and Personal Property, and Sales of 
Personal Property — not to include such subjects as Domestic 
Relations, which course is always examined, and Quasi- 
Contracts, which subject is always required, although not under 
this name. 

Third Year — Corporations; Equity; Evidence; Mortgages; 
Partnership; Real and Personal Property, and Constitutional 
Law — not to include such subjects as Suretyship and Wills, which 
are always made the basis of questions. 

If now the hours be figured up, it will be found that group i 
requires twenty-five semester or twelve and a half full hours 
throughout the year, and if the ** introductory course, just estab- 
lished," be added — and I believe 'it to be of real value, if not 
indispensable — the student has fourteen hours of class-room 
work. This means one full year. 

Take group 2: Omitting Domestic Relations and Quasi- 
Contracts (or Implied Contracts, as they are frequently called), 
the courses figure up to twenty-two semester or eleven full hours 
per week. One or two electives would make the full quota of 
fourteen hours. 
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Turning now to group 3, and omitting Suretyship and Wills, 
the courses figure up to twenty-seven semester or thirteen and a 
half full hours, or one full year's course. 

From this statement it appears that three years are required 
to do the work as it is now done, and that the work cannot be 
done in less time unless the hours devoted to the various courses 
be lessened, for I believe that the courses or subjects above 
enumerated should not be omitted. 

Is it feasible to cut down the number of hours given to the 
various courses ? It is an undoubted fact that two-year schools 
do prepare their students for the bar, and if done elsewhere, why 
not here? The answer to that is clear: The nature of the school 
and the instruction given require a longer period. The law as 
it is, that is mere knowledge, may be acquired in two years for 
purposes of the bar examination ; the theory that has made and 
underlies the law takes a longer time and cannot be learned as 
rapidly. The memory may master catch-phrases or headnotes, 
but the development of reasoning powers is at best a slow proc- 
ess. The study, therefore, of law as a reasonable system, because 
based upon reason, and as an historical and organic growth re- 
quires not only previous training of no mean kind, but maturity of 
intellect and time. If the law as it is in text-book or statute be 
learned, a repeal of the statute, or modification of the law by a 
statute would repeal the student's knowledge unless the reason 
underlying the law has been grasped. And it is submitted that 
a knowledge of the law as it is, is not knowledge in the true 
sense; for one cannot know what the law really is unless one 
knows what it has been^ for law is not a cast-iron system, but an 
organic growth. 

But if not advisable to cut out or omit certain subjects, and 
if law should not be learned as a present existing system as in 
the two-year schools, might not some of the courses be short- 
ened, thus giving time ? This could and, I submit, should be 
done, but only a few hours would be saved — not a year. And the 
time thus saved should be devoted to broad and liberalizing 
studies in the law — not left unused. The subtleties and refine- 
ments of a number of subjects would have to be omitted; but an 
outline would in many cases suffice, and a rounded outline or 
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development is better, it is submitted, than a lopsided or top- 
heavy equipment. If space permitted, these various subjects 
might be specified, but the hours saved would, as before stated, 
amount to less than a year, and the time thus saved should be 
occupied with other subjects which it is almost impossible to 
study in the present three years' course. 

It seems to me, therefore, by way of recapitulation, that 
the minimum required by this State and the other States of the 
Union cannot well be taught in less than three years, unless the 
courses are to be taught without a proper reference to their 
origin and history as well as to the theory and reason underlying 
the law. 

3 The answer given to No. 2 answers this question, for it 
appears to me impossible to give an adequate training in law 
according to scientific and adequate methods in less than three 
years. It is an open question whether the Doctor's degree 
would not be better than the Bachelor's degree for students who 
have already the degree of Bachelor of Arts from a reputable 
college. But a Doctor's degree in a case of this kind would be a 
substitution not an advanced degree other than in name. 

4 I am heartily in favor of No. 4. An advanced degree 
would attract students who think of teaching law, or at least 
students who take graduate work in law might well receive, as 
they would be justified to expect, a degree recognizing the extra 
study and proficiency. 

James B. Scott 



October 11, igos 

To the President of Columbia University 

In accordance with your request I submit the following 
suggestions in regard to the plan for the revision of studies in 
the School of Law, outlined in the memorandum enclosed in 
your letter of October 3. 
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1 I am not sufficiently acquainted with the workings of 
the ** point" system in Columbia College to feel competent to 
express any opinion in regard to its adoption in the School of 
Law. 

2 The proposition to grant the degree of Bachelor of Laws 
in two years raises a question of vital importance. We can 
probably all agree that the man who advertised that he was 
able to tell any one how to learn any foreign language in twenty- 
four hours, and who on receipt of two dollars gave the advice, 
*' Divide the language into twenty-four parts and learn one each 
hour," and Judge Robert Grant, who spent ten years at Harvard 
taking the degrees of A.B., Ph.D. and LL.B., were both mis- 
taken. But the point between these two extremes, where the 
line should be drawn, does not admit of demonstration. There 
are, as far as I know, very few data available for argument. It 
is, as it seems to me, largely a matter of opinion, of judgment 
based on experience and observation. Basing my opinion partly 
on the three years I have taught law, but still more on my three 
years as a student at the Harvard Law School, I do not believe 
that it is possible to give in two years a legal education which will 
unite in the proper proportions mental training with legal infor- 
mation. That it is perfectly possible to teach a man enough 
law to pass the bar examinations in two years we all know. 
That it would be possible to give him a fair training in legal 
methods of thinking in two years I am ready to admit. But I 
do not believe that both can be done. And I think that in the 
effort to accomplish both, each will suffer. 

Again the proposal appears to me to be in any event more 
radical than the situation warrants. At present in three years 
we do not attempt to teach any one student all the main heads of 
the law — all the subjects with which he ought to be familiar even 
for the purpose of passing the bar examinations. Even those 
who believe that we are making the best possible use of the three 
years at present, regret this. If we are to make any change let 
us first try the effect of covering more ground in three years. If 
this is successful it will mean a great deal for the School and its 
students, and whether it succeeds or fails it will throw much light 
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on the possibility of condensing the three years' work into two. 
It would be much better to .experiment first with the situation in 
a way that will not attract any particular attention, or do any 
particular damage, even if we are mistaken. 

As for the argument that the young man gets to work too 
late in life, it is plain that it is true. The only question is where 
the year ought to be saved. I myself believe that it should be 
saved in the secondary schools by turning the curriculum around 
and teaching the children language when they can remember and 
mathematics when they can reason, as they do in Germany. But 
granting that we will not do that in this country I think the year 
could be much better spared from the college than from the 
professional schools. 

3 The question of the advanced degree in law to be con- 
ferred at the end of three years is of course dependent on the 
proposition of giving the bachelor's degree in two years. 

4 I do think that some advanced degree ought to be 
offered to men who for various reasons (such as a desire to teach 
law) wish to continue their study of law after receiving the degree 
of LL.B. 

Respectfully submitted 

William C. Dennis 
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